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EDITORIAL NOTES. 


Tis decision by our Supreme Court in March last, in the case of Leb- 
keucher v. Pennsylvania R. R. Co., to the effect that a passenger on the 
rulroad, who disembarked at Philadelphia, checked two parcels inthe 
baivvage room of the Railroad there, and in less than an hour, on pre- 
senting the checks, found one parcel had been delivered to some other per- 
soi by mistake, could recover from the Company the full value of the 
missing pareel, notwithstanding on the back of the check liability was 
limited to $25, is interesting in its way. But a still more difficult case to 
dispose of, it seems to us,was the case of Tracy v. Grand Concourse Ser- 
vice Co., decided by the Supreme Court, Appellate Division (N. Y.) in 
January (192 N. Y. S. 88). There the facts, in brief, were as follows: 
A Mr. Tracy, and his wife were about to be married. Mr. Reass, father 
of the bride-to-be, engaged of the defendant Company two limousines, 
one to take his daughter’s flancé to a church for the ceremony and then to 
take them to the Waldorf-Astoria, and later to a train at the Pennsyl- 
vania station. There was an agreed price per hour, payable to the chauf- 
feur, who was authorized to collect the charge. The daughter, with a maid 
and three handbags, was taken to the church, the bags being placed next 
to the chauffeur, and left there during the marriage ceremony. ‘They next 
went to the hotel tor luncheon. The opinion then details the following : 

“Over objection and exception to the effect that it was not binding 
on the defendant, she was permitted to testify to a conversation with the 
chautfer before they left the car, with respect to the care of the hand- 
bags. She testified that she asked the chauffeur if he was to remain in the 
car while they were at luncheon, and on his answer in the affirmative she 
asked if he would mind the bags, to which he also replied in the attirma- 
tive, and that she again asked him if he was sure that he was to remain 
in the car, and said to him that, if he would not, they would check the bags, 
and that he answered, ‘All right, | will stay; don’t you worry,’ and that 
they thereupon left the car, and after two or three hours came out of the 
hotel on the Thirty-fourth street side and looked around for the limousine, 
but at first did not see the chauffeur, who soon came across the street to 
where they were and asked if they had taken two of the bags out of the 
car, and, on their informing him that they had not, he said, ‘Well then, 
they are stolen,’ and further said that he had stepped across the street un- 
der the hotel canopy to keep from getting wet, as it was raining, and that 
whoever took the bags must have opened the back door of the car and 
taken them out, for the two bags which were stolen were at the back and 
underneath the others.” 
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The defense was “that the cars selected were used only for wedding 
functions, and that nothing was said about baggage; that the defendant’s 
chauffeurs were employed only to drive the cars and to collect the charges 
when so directed, and that it had no facilities in its cars for carrying bag- 
gage; that it was unusual for its passengers to carry baggage; that the 
chautfeur did not report the loss to defendant, and he was unaware of it 
until Mr. Reess and Mrs. Tracy called upon him a week later; that the 
detendant’s insurance policy did not cover the loss of baggage,” ete. The 
plaintit® insisted defendant was liable as a common carrier and as bailee of 
the property carried. The Court (Laughlin, Judge) said: 

‘Lam of opinion that the recoveries cannot be sustained on the theery 


that the defendant was a common carrier. No statute or ordinance has 
heen drawn to our attention, and we have found none, which require a 
heense by the detendant for thus turnishinge automobiles and chauffeurs, 

lat was under no obligation to furnish such service to the public at 
cod charges, and did not hold itself out as bemeg ready and willing so to 
cl See Allen v. Sackrider, 37 N.Y. 342; Jackson Architectural Tron 
Works v. Hurlbut, 158 N.Y. 34. 52 N. be. 665, 7o Am, St. Rep. 432: Ste 
enson & Co. v. Hartman, 231 N. Y. 378, 132 N. I. 121; Corpus Jurts, 
». 3S. Lam of opinion, however, that it was withim the scope 


he employment of the chautteur sent out by defendant under this con 


ne the Care of thi hand be rr1eEe of the bridal couple, left in 
car while tl were in the hotel and while he was waitine tor them to 


e their journey with him and that defendant im thus renting the 


veddn was fairly chargeable with notice that the 

ole, on beme taken t train for a journey to Atlantic City on 
id he h them the ordinary hand bageage us 

h oceastons, and that it was within the imphed terms 

micl u uch baevave to the ehnutfeur and 

( emipor irily, and that therefore de 

, beilee fe he lt of the property, which it has not 

re york Central & TH]. R. R. Co., 202 N 

; ae 1. KR. A .. S.) 537, Ann. Cas 19126, 1150; 

\venu | ( 1 |) () Mi Hep Reich, 76 

hese days respecting the responsibility of the 

( rs ( I Co) try. In an addre hetore the Ohio 

Mr. [urge McQuillan, of St. Louis, thus ex 
atime when the lawvers were the leaders of men. They 

ere the moving spirits in Colonial days, in the American Revolution, in 

our orvanic chart, and in directing the course of this republic to 

r. liberty and justice. Due to the revolution wrought by 

the leadership in world atfairs of North America has be 
lnropean predominance has passed, not to return. At pre 


ent our country is the \World Power, the world’s greatest creditor. In 


he management of our nation, therefore, we are called upon to solve many 
new problems and to face new duties dependent upon unfamiliar condi 
rk will involve to a considerable extent some modificea- 


) 
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tion of our State and municipal institutions. ‘To solve these fresh prob- 
lems and face these new duties will require education and leadership of 
opinion. Now is the time when the cnergy, experience, accumulated 
knowledge and ripe judgment of the lawyers will be required. It may be 
that the coming years will be years of origins, when strange and potential 
forces will begin to stir and upheave the surface of society to higher levels 
and broader outlooks.” 


The Court of Errors and Appeals at the November Term set aside 
a judgment for the defendant in Naugle v. MeVoy rendered on a directed 
verdict at the Union Circuit and ordered a venire de nove to issue. ‘The 
cause having been remitted, plaintiffs counsel moved for summary judg- 
ment for the plaintiff based on the opinion rendered setting aside the judg- 
ment. As far as we know this is the first time such an application has 
heen made. Judge Silzer denied the motion, and his memorandum is pub- 
lished elsewhere in this issue. The case subsequently came to trial again 
and the jury rendered a verdict for the defendant. Another appeal has 
been tal en, and one of the reasons assigned for reversal is the failure ol 
Judge Silzer to grant the motion for summary judgment. [t will be in- 
interesting to read what the Court of lerrors and Appeals may say on the 
subject. 


The Jury Commissioners of Bergen county, having the same views as 
the Law Journar, have adopted the plan of a voluntary system instead of 
compulsory mo making up a lst of names of women who may be drawn 
to serve on grand or petit juries. “They send out a printed blank card t 

omen of cheible ave and request them to return it ina 1 
velope. ‘| he card read ; | 

Me, ME GOD boone h eke awsntcnade eanesek on ee eee 
PEE, ata np a eR ee ae dan de ROAR! worse, Saran a ten aires Or Le a 
Pelephone Number where you can be rea le aes ane Ward No 
Oo: ee eee *s aSisstiauarig toca mcahacmcaie lt ee 
llave you served on Petit........ ge rs res ury im N lerses 

(\When) (When 
Do you object to jury SORUMIES 6g 0 5-k:ack a apn re ee 
D0. YON ESHER SUEY CCOMREIS 4 6 c.0.004-<00:9 ae ee eee 
Remar] 5 le oases Oa ett nod AAS oc eee 
We commend this enhehtened method of doing things. It is cer 


tainly to be hoped that our next Legislature will pass an et eliminating 
the compulsory aitendance of women on juries and making it voluntary 


stead 


be 


“The Prohibition Party went on for two decades casting a bare hand 
fulof votes at Presidential cleetions, and showing no tendeney to incrense. 
Suddenly the Eighteenth Amendment was enacted, and laws most drastic 
and oppressive adopted to enforce it.” We do not know why our other 
wise wise exchange, “Law Notes,” so expresses itself, because the above is 
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such a misleading statement. Of course we understand that that periodi- 
cal does not favor the Amendment, but it should be fair as to the facts. 
from at least 1812, more certainly from about 1845, and still more ef- 
fectively for ten or more years in an increasing number of States, a senti- 
ment has been growing against liquor selling and the saloon, The Prohi- 
bition party as a party failed signally to accomplish an Amendment and, 
practically long ago went out of existence. State by State the progress of 
the “reform” was gradual. It led up to the Amendment just as slowly as 
the Woman Sutfrage Amendment. It was not “suddenly” but gradually 
and naturally that the movement went forward. The people of the [as- 
tern States, aside from Maine, shut their eyes to its progress, but it went 
on. And it is certain that it has come to stay, and everybody should make 
the best and not the worst of it. 


The “bonus” question is still before Congress as we write. So many 
eriticisms have been made of the alleged ingratitude of the nation to the 
men Who served it in the World War, says the Newark “lvening News,” 
that it seems rather timely to enumerate the items of substantial aid given, 
as enumerated in a circular sent out last month by the Government to 
holders of war risk insurance policies : 

One—Paying out over $1,000,000 in cash every day, including Sun 
day, directly into the hands of the ex-service man or his dependents ; 
Pwo Providing, without cost, hospital care and treatment to 30,000 
veterans. This care includes board and lodging and represents an ex 
venditure by the government of $60,000,000 per annum; 

VThree-—Giving vocational training, without cost, to over 1GO,000 dis- 
able ex-service men at an expenditure for tuition and supervision of $30,- 
O00 OOO per annum 

lour—Mailing out 650,000 checks every month, representing $42,- 
(FO OOO: 

hive—Conducting an insurance business for over 600,000 ex-service 
men, without any cost of administration to them. Insurance in force: 
$3, 500,000,000 ; 

Six—Conducting over 50,000 medical examinations every month; 

Seven—-Giving outside treatment in cases where hospitalization 1s 
not required to 20,000 ex-service men every month ; 

light—Receiving 1,000 new claims every day, in addition to the 
1,200,000 already on file; employing 4,000 ex-service men and women in 
carrying out the work; 

Nine—Requiring for 1g22 expenditure in behalf of the disabled ex- 
service man, $510,000,000 more than the entire expenditure of the whole 
United States in 1897; 

‘Ten—The United States of America is already doing more for its 
disabled veterans than any country in the world, despite the fact their 


i 


los-e. were far heavier than ours. 
In the light of these incontestable figures it appears that the disabled 
veteran is not faring badly at all at his country’s hands. It puts the bonus 


legislation now pending in the light of primarily a gift for the able-bodied. 
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METROPOLITAN CREDIT CO. v. ANDERSON. 


(N. J. Supreme Court, April 4, 1922). 
Replevin—V enue—Local Action. 


Case of Metropolitan Credit Company against Marvin W. Anderson. 
Jn Replevin. Application for rule to show cause why venue should not be 
changed from Essex to Morris County. Before Parker, J., at Chambers. 

Mr. Milton *. Unger for Plaintiff. 

Messrs. Meyerson & Ely for Plaintiff. 

MEMORANDUM. 

PARKER, J.: Defendant proceeds on the assumption that the 
venue has been laid in Essex county, though to me it seems at least doubt- 
ful. No venue is laid in the complaint, nor is it even stated where the 
taking of the property in question occurred, or where it is retained. The 
writ, however, is issued to the Sheriff of Morris, which seems to be some 
indication that the property was detained in that county. 

Under Rule 54, the complaint might have been struck from the files 
for failure to lay venue, but no motion to that end was made. Defendant 
answered, entitling the answer “New Jersey Supreme Court, Morris 
County” and plaintiff, ignoring this, served notice of trial for essex coun- 
ty, and this step seems to have prompted the present motion. 

Treating the case as one wherein the venue has been laid in Essex, 
and the taking or detention or both, occurred in Morris, as the affidavits 
indicate, it would seem that defendant is entitled to this rule to show 
cause, Which is all that he can take by section 203 of the Practice Act ot 
1903. Keplevin appears to be classed as a local action, and this wits held 
at the June Term, 1915, on a similar motion where | ont ines n the 
decision. Riskin v. ‘TPuthill, unreported, and authorities cited, , a4 Cre, 
1421: Robinson v. Meade, 7 Mass. 353: Ackerson v. Erie Rh. R ‘(obiter ), 
31 N. J. L. at 312 

Asare smedy for an unlawful distress, which was the original function 
of this form of action as [| understand it, replevin had the essentials of a 
local action; and our Replevin Act scems so to treat it in requiring that if 
brought ina county Court, it shall be in a Court of that county where the 
property was taken or is detained, though of course it is true that the suit 
it futile unless the writ can be executed, and this requires it to issue in the 
county where the property is, and necessarily determines the county Court 
of that county. 

It is prob: ihly enough to say that, as a matter of recognized precedent, 
replevin is classed as a local action, and this leads to an allowance of the 
rule. ‘The delay necessarily entailed is regrettable, but) plaimtiff could 
readily have avoided that by laying the proper venue, and deserves no 
particular consideration for laying none at all. 

I cannot notice any alleged oral arrangements between attorneys out 
of Court, as set up in the affidavit for plaintiff, especially as there has been 
a change of attorneys for defendant. Practice Aet 1903, Sec. 11. 


That words on the margin of a promissory note at the time of its 
execution must be considered as part of the instrument itself, 1s held im 
Scholbe v. Schuchardt, 292 1! 52g, 127 N. FE. 169q, annotated in 13 A.1.1 
cA 
247. 


J 
‘ 
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NAUGLE v. McVOY. 


(Union County Circuit Court, Jan, 1922) 


iy 


Directed lerdict—l entre de Noi lotion tor Swati Judgment 
Cases of Reginald B. Nauele, Plaintiff, against Herbert C. MeVoy, 
Defendant. On motion tor entry of judyment for plaintith atter Court 
of Errors and Appeals had set aside a judgment for defendant entered on 
a directed verdict and had directed a venire de novo to tssue and the cause 
had been remitted to the Circuit Court. 
Mr. be. A. Merrill for motion. ’ 
Mr. .\ugustus ©. Nash and Mr. W.S. Angleman opposed. 
MirMoRANDUM. 
SILZIER, i Be In this case the Court of LEtrrors has reversed the 
judgment and ordered that a venire de novo be issued. 
Counsel for plaintiff asks me to consider the testimony on the last 
trial and to conelude therefrom that there is no defense and enter judg- 
ment tor plamtitt. 
I have no right to assume what the testimony will be on the next trial. 
For aught | know defendant may be able to produce at that trial such 
testimony as will meet the objections pointed out by the appellate Court. 
| certainly have no right to deprive the defendant of his right of trial by 
jury, and of the right which the appellate Court directs | should grant. 
The motion will be dented with costs. 


BELCHER v. EDISON, INC. 


(Case of Louis Belcher, Petitioner. against Thomas A. edison, Incor- 


ted, Respondent. On petition for compensation under \Workman’s 


{ 1) iy { ct 
VN _ ey oe WVer poy 1 Wiener 
I » Seymour for Respondent 
(;0).\ Deputy Commissioner: ‘This is a proceeding tor the re- 
very Gt mpensation by Louis Belcher against Vhomas A. ledison, Ine. 
testimony indientes thit petitioner was cniploved by the respondent 
of pl ph record moulds, and, on November 27, 1929, 
in connection with this employment, the sec- 
rivht index finver became squeezed between a table and ' 
pound Pairst aid was administered by 
( ens! of the responden \ fellow employe testitied 
drop” and, dircetly after the accident, he * qucezed 
ere ( thing ino.” and several days later 
e foreman of the department in question testi 
] 11 Hie him (si the accident, and he LW al blood 
e continued Leing a patient in the dispensary until some time tn 
pia period of about a month. Miss Bertha Van Pise, > 
Chi-pen-2rv mm ayy tion. noticed that thre re was a contu hom on | 
of the right hand and that it was brinsed and blackened | 
dine appleation. ‘The listory, as related to and written by her for 
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the dispensary records, was that a mould dropped upon it. When she 
discharged him, the injury was apparently healed. 

Miss Yerkes, another nurse in the respondent’s dispensary, treated 
him in January of tg21, when there was a slight redness at the base of the 
index finger. “The petitioner claims that a blister or scab was present at 
this time, which she does not recollect. On January 6, 1g21, the petitioner 
left the employment, at which time Dr. Charles W. Banks began to treat 
him on behalf of the respondent. Pus was then being discharged from 


the metacarpal bone of the finger in question. ‘The X-ray afterwards dis- 
closed the whole metacarpal bone to be affected. Dr Banks testified that 
the above bone was “inflamed for some reason or other. As to the cause 


of the inflamation, | can’t say.” A man may have received an injury to 
his hand, it may have healed, and then some infection have set up it he had 
a breaking of the skin or a blister, which would atford a chaiice for verm- 
to get in. At this point this evidence is conflicting, the petitioner assert- 
inv that such a blister or scab was present as a result of breaking of the 
skin and the respondent testifying to the contrary. Dr. Devlin testified 
that a blister could cause resultant infection as shown in the X-ray plates, 
while Daniel Welly testified that he saw a blood blister on the finger in 
question. ‘There is also conflicting testimony as to whether a mould fall- 
ing against and bruising the second phalanx would not set up a necrosis or 
rotting of the bone at this joint, instead of skipping the third phalanx over 
the joint into the metacarpal bone. 

Dr. W. P. Paterson, for the petitioner, testified that he was called to 
his home on April 22, tg21, at two-thirty in the morning. Tle found him 
with a temperature of 106, pulse of 140 and irrational. The patient com- 
plained of mtense pain in his right hand, at the same time giving a history 
of the accident and previous treatment. ‘The doctor took down the dres- 
ing and found two drains which had previously been inserted by the sur- 
geon for the respondent. Tle was then taken to the Newark Memoris 
Hospital, and, guided by the N-ray of Dr. Frank Devlin taken the month 


previously, which showed an evident necrosis of the metacarpal bone, hi 
concluded there was further infection and accordingly opened it up and 
craped the bone through its entire length. Another X-ray taken early 1 


May showed a continuity of this process into the carpal or wrist bones, 


which resulted in his curreting or scraping out dead bone there also. He 
remained inthe hospital until July 23, and was subsequently treated by Dr. 
Paterson until his discharge on September 1g, tg2t, atter havine tive 
bones removed from the wrist and the base and head of the me ary 
bone of the mdex Heer, 

In lis opinion the resultant disability of the hand is practically total 
Continuing, he said, “He has no abilitv: he can’t ers pp your hand: he can't 
carry a bundle and he can’t hold a pene.” Tle gave the accident as the 
proximate cause, which ts in sharp contiet with the medical testimony of 
the re pondent, 

\ean, there is a discrepaney in the medical testimony as to the 4 
able leneth of time that the necrotic process was going on, Dr. Pa er 
testified thai “this finger was entirely intiammed and swollen from the tip 
aimeost down to his wrist. ft was veryomuch swollen and involved.” THe 


could not tell how long the infection had been present, bevond the tact 
tohad been an acute one, while Dr. foseph M. Steiner, for the respond 
was of the opinion that this was a case of chronic osteommvelin 
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Dr. Steiner testified that “trauma is undoubtedly the direct cause of 
osteomyelitis in many instances, but it is not necessarily so. It is the 
cause of osteomyelitis, and the period which you specify is approximately 
three months, and | should hesitate to say that the changes shown here 
could not have oceurred in that period of time.” Continuing, he apparent 
ly contradicated himself by saying he would hesitate to believe such a 
change could occur in three months.” 

Later, on cross-examination, the same witness testified that it is pos- 
sible for a person to have a dormant or low grade osteomyelitis, which a 
trauma could arouse so as to become active. He was also of the opinion 
that osteomyelitis is ordinarily a great respector of joints, and does not 
ordinarily cross a joint, although it could happen. A person could have 
a dormant osteomyelitis and a subsequent injury arouse the condition so 
as to make it become active. 

He testified further that a mould weighing twelve pounds striking the 
finger is likely to injure the periosteum, and “traumatic periostitis 1s a 
very common animal; from the periostitis an osteomyelitis may develop, 
and this osteomyelitis in traveling over the entire length of the bone would 
be a natural sequence, but it would not jump across a joint. Osteomyelitis 
often results in necrosis or decay of the affected bone. Again Dr. Samuel 
Komdict, for the petitioner, testified that “osteomyelitis must not neces- 
sarily set up at the point of injury. It may skip joints, as wherever the 
blood stream gvoes, the infection is liable to be carried.” 

In conelusion, the resultant osteomyclitis followed by necrosis was 
so close to the point of injury to the index finger that there was an exten- 
sion of the initial infection, probably through the blood vessels and lymiph- 
atics, as there can be no hard and fast rule Jaid down im surgery in such 
Cases. 

lam, therefore, of the opinion that the preponderence of the evidence 
would seem to indicate that the initial injury was the proximate cause of 
the petitioner’s present disability, particularly as an accident had occurred, 
apparently trivial at the outset, which necessitated almost constant and 
progressive medical treatment. 

[The rule for judgment allowed to petitioner Si2 per weck for 35 


vecks for temporary disability: and St2 per week for 150 weeks for per 
manent disability; also S45 fer medical expense and M-ray plates, less 
Sito already paid petitioner. Also S200 as counsel fee and taxcd costs]. 


DAHLKE, ADM’R v. FIRST NATIONAL BANK. 


Case of Charles A. Dahlker, Administrator of Brouwer, Plaintiff, 


against First National Bank of Hope, N. J. Action at law on agreed state 


Mr. John HH. Dahlke for Plaintif. 

Mir. Kebert Roseerans for Defendant. 

SI_LZER, Jo: The undenied facts are that Brouwer, in his lifetime, 
gave a check for $500 to Johnson, payable at defendant bank. The check 
was dated Nov. g, 1gt8, presented for payment on or before Nov. 12, and 
payment refused for lack of funds. 
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On Nov. 12, sufficient funds were deposited to pay the check. John- 
son died on Nov. 16, and, on Dec. 5th, the check being again presented, 
was paid by the bank. 

Plaintiff, as Brouwer’s administrator, now sues to recover from 
the bank the sum so paid, the contention being that, upon Brouwer’s death, 
the funds in the bank immediately vested in Brouwer’s estate. This no 
doubt is the common rule in case of death, but an examination of the au- 
thorities (though not numerous) indicates clearly that the tendency is to 
make an exception in cases of checks. 

This is the rule approved by the N. Y. Court of Appeals in Glennen 
v. Rochester Trust Co. 209 N. Y. 12, in a well-reasoned opinion by Chief 
Justice Cullen. I believe the rule there stated is the wise one and should 
be followed. 

The rule accords with the exigencies and necessities of modern bank- 
ing. It is quite evident that, under present day conditions, it would be 
impossible for any bank to be informed in all cases of the death of its de- 
positors. 

Judgment will be entered for the defendant. 





IN RE PUBLIC SERVICE GAS CO.' 


(Board of Public Utilities, Mar. 3, 1922). 
Gas Rates—Reasonableness and Basis of Valuation to be Followed. 


Mr. I. W. Wakelee, Mr. Geo. H. Blake and Mr. L. D. H. Gilmour 
for the Company. 

Mr. James F. Gannon, Mr. Thomas J. Brogan and Mr. George L. 
Record for the City of Jersey City. 

Mr. Jerome T. Congleton and Mr. Jos. G. Welber for City of New- 
ark. 

Mr. William A. Kavanaugh for City of Hoboken. 

Mr. A. O. Miller, Jr., for City of Passaic. 

Mr. William A. Galhoun for City of Orange. 

Mr. Walter D. Cougle for City of Trenton. 

Mr. Welcome W. Bender for Chamber of Commerce of City of 
lizabeth. 

Mr. Clyde D. Souter for Town of Kearny. 

Mr. W. G. Brandley for Borough of Caldwell. 

Mr. W. P. Hurley for Town of Nutley. 

Mr. J. W. Howard as a citizen of City of Newark, Dr. W. G. 
Hanrahan for Federation of Improvement Associations and Rent Payers 
Association of Essex County. 

Mr. A. Ie. Scheflin for Pensauken Township. 

Mr. It. B. Lewis and C. H. Roemer for City of Paterson. 

Mr. W. B. Gourley by Mr. M. Force for City of Clifton. 

Mr. H. C. Barrett for Town of Harrison. 

THE BOARD: This is a proceeding initiated by the Board to inves- 
tigate the reasonableness of the rates charged by the Public Service Gas 

‘The importance to thousands of consumers in Northern and Central New Jersey 


of this and the following case leads us to publish as much of both reports as possible 
for our space.— piror. 











170 THE NEW JERSEY LAW JOURNAL 


Company. The rates which have been in effect since August 4th, 1920, are 
as follows: 


First 20 M cubic feet per month............ $1.40 per M. 
Next 30 M cubic feet per month............ 1.35 per M. 
Next 50 M cubic feet per month............ 1.30 per M. 
Next 50 M cubic feet per month............ 1.25 per M. 
Next 50 M cubic feet per month............ 1.20 per M. 
Next 100 M cubic feet per month. ........... 1.15 per M. 
Next 500 M cubic feet per month............ 1.10 per M. 
All over 800 M cubic feet per month............ 1.05 per M. 


The above rate to be applied to each installation or plant. The con- 
sumption of gas by the same consumer in different plants or localities will 
not be combined. 

Notices calling for a hearing for August 3rd, 1921, were sent to the 
Company and to the various municipalities served by it. The notice set 
forth that the hearing would be “on the question whether the rates now 
being charged by Public Service Gas Company are just and reasonable, 
and to determine what rates are just and reasonable and should be fixed 
in the event of its appearing that the exisiting rates of said Company are 
unjust and unreasonable. Interested parties may be heard at the time 
and place mentioned.” 

Qn the return day of the notice, August 3rd, 1g21, for which the 
first hearing was set, the City of Newark interposed a demand that the 
heat standard of the gas supplied by the company be raised. Counsel for 
the City of Jersey City joined-in this demand. It thus became necessary, 


i 


efore the Board could enter upon an investigation of the rates charged 
for gas, that the question of the heat standard, which had been settled by 
a report of this Board dated August 4th, 1920, should be reinvestigated. 


Several months were consumed in taking testimony as to the proper 
calorific standard for gas in this State, with the result that, by an over- 
whelming preponderance of evidence, it was established that the standard 
fixed by the Board in August, 1920, was a proper standard. The Board so 
held. changing the wording of the rule, however, so as to bring about a 


closer conformity to the standard prescribed (see Board’s report of No- 


vember 4th. 1g21). 

In the Board’s report of August 4th, 1920, it appears that the Com- 
pany made an application at that time for an increase in the rates, which 
it was then charging, to $1.55 per thousand cubic feet. The base rate 
allowed by the Board at that time was $1.40 per thousand cubic feet, 
based upon the s25 B.t.u. standard of gas. The question now before the 
whether or not this rate is a just and reasonable rate under pres- 


| 


t 
~ 


Since the disposition of the gas standard case late in 1g2t the Board 


has been engaged in hearings in this proceeding. A great volume of testi- 
mony and many exhibits were presented. Although the case, as above 
stated, was begun on the Board’s initiative, the municipalities of Newark, 
lersey City, Paterson and Passaic, appeared by counsel. The case pro- 
ceeded along two lines. One of these lines was that pursued by the munici- 
alities of Newark and Jersey City, which presented testimony which it 
was claimed was based upon costs of operation, including taxes and de- 
preciation, plus a rate of return estimated in accordance with the allow- 
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ance made by the Board in its report of August 4th, 1g20, of approxi- 
mately twenty-three cents per thousand cubic feet for return on capital. 
These municipalities presented no appraisal or valuation of the property, 
but based their claim upon the theory laid down by the Supreme Court 
and the Court of Errors and Appeals in the case of O’Brien v. Board of 
Public Utility Commissioners (g2 N. J. Law, pp. 44, 587). They claimed 
that the counties of Essex, Bergen and Hludson formed a separate division 
of this Company’s system, and that they were entitled to a rate for that 
division in accordance with the testimony presented by them as to operat- 
ing costs, Operating revenues and return on capital. The other line of 
proof pursued in the case was that which was followed by the Board from 
git until the year 1gig, namely, the establishment of a valuation in the 
Passaic Division upon which a rate could be based. 

The contention of the cities of Newark and Jersey City that the coun- 
ties of Essex, Bergen and Hudson should be segregated from the rest ot 
the system and given a rate in accordance with their demand was strenu- 
ously combated by the counsel of the Passaic Division as well as by the 
representatives of the municipalities in the Central and Southern Divi- 
sions of the Company’s system. It is true, if a valuation of the property 
in the three counties named be disregarded and a rate should be fixed 
upon the basis of the operating costs, as contended for by the representa- 
tives of these municipalities, in these three counties a slightly lower rate 
might be possible on such a basis. It further appears, however, that the 
main reason for the lower operating costs in the counties of [ssex, ber- 
gen and Hudson is the existence of a contract between the Company and 
the Seaboard By-Products Coke Company, under which the Gas Company 
is supplied with gas as a by-product from the coke plant of the former 
Company. Itssex, Bergen and Hudson claimed the whole benefit of the 
saving to the Company effected by this contract, while the Passaic Divi- 
sion and the Central Division and Southern Division demand that the 
benefits from this contract shall be proportionately distributed to them 
asa part of the entire system of this Company. 

The first question for the Board to determine, then, is whether or 
not the counties of [ssex, Bergen and Hudson shall be given a divisional 
rate, or whether the rate shall be a company-wide rate. We are of the 
opinion that at this time, when no appraisal of the property in any of the 
divisions other than the Passaic Division is before the Board, and in view 
of the practice that has been adopted heretofore, the rate for the present 
and until such time as it may be possible to obtain an appraisal of this 
Company's property in toto, shall be continued as a company-wide rate. 
It is, in Our opinion, unfair to allocate to the so-called essex, Bergen and 
Hudson Division, which has been set up by the representatives of Newark 
and Jersey City, the entire benefit of the Seaboard By-Products Coke Com- 
pany contract. The evidence shows that the Seaboard By-Products Coke 
Company is not owned or controlled by the Public Service Gas Company : 
that it is an independent Company which was established on the western 
bank of the Hackensack river for the production of coke, a by-product 
of which is gas. If the Public Service Gas Company did not secure the 
benefit of the contract with the Seaboard By-Products Coke Company, the 
Gas Company would be compelled to maintain and operate additional gas 
plant capacity and facilities for the purpose of supplying the counties of 
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l’ssex, Bergen and Hudson, and it is apparent from the testimony in the , 
case that the cost to these counties in such event would be considerably in 
excess of that which it is claimed is allocable to them by the representa- 
tives of Newark and Jersey City because of the existence of this contract. 
lt further appears that the divisional boundaries of the Passaic Division 
and the so-called Essex, Bergen and Hudson Division, as the latter has 
been set up by the representatives of Newark and Jersey City, are but 
few hundred teet apart. If this case is to be decided upon the principle that 
each division ts entitled to its separate rate, then, although it appears that 
the cost in the Passate Division, which obtains none of the gas from the 
Seaboard By-Products Coke Company plant, ts approximately five cents a 7 
thousand cubic feet higher than the cost of the gas in the Essex, Bergen 
and tludson Division, which enjoys the benetit of the contract in ques- 
tion, this ditterentiation would be wiped out by the building of a few hun- 
dred teet of gas main to connect the Passaie Division up with the [éssex, 
Bergen and Hudson Diviston. Vhus the divistonal rate would fall as often 
as two divisions might be connected together. We know of no reason 
why the Passaic Division could not demand that it be coupled up with the 
district created for Essex, Bergen and Hudson counties, nor why the 
Central and Southern Divisions should not claim that there should be an 
eXtension of the mains supplying the Essex, Bergen and Hudson Division 
to their divistons so as to give them the benefit of this contract. 

Che Board has concluded, therefore, to continue for the present the 
practice of a company-wide rate, and it will use as the basis of its con- 
clusions, as has been the practice heretofore, the valuation of property and 
the operating costs and revenues of the Passaic Division. 

Che contention ts made by the Company that the Board must not only 
allow it a fair rate of return on the value of the property found by the 
Board in this proceeding, but that, if in the event that such valuation and 
ate of return do not provide a sufficient sum to enable it to pay its fixed 
| eight per cent upon its capital stock, we should allow such 
addition as will enable the Company to pay the said fixed charges and 
eight per cent return on its stock. We do not accept this view. It was 
Je upon which the Passaic gas case was originally decided. 


not the rincit{ 
That case held that the rate of return should be based upon the value of 
the property used and useful in what was known as the Passaic Division, 
znd nothing is said therein as to the necessity for an allowance of a return 
which would enable this Company to pay eight per cent upon its stock and 
its nxed charges tor rentals and bond issues of subsidiary companies which 
were never investigated by the Board. What that case decided was that } 
Company should re = an eight per cent return upon the value of 
property used and useful in the Passaic Division, and since the report 
* the Board in that case on December 26th, 1912, the fixing of rates in 
t Division has been base: . upon an investigation of the vz alues and earn- 


i expenses of the Compuaiiy therein. Rates of the Company have 
er consideration by the = Bote on three occasions since then, and 


the decision has been based upon the original report of the 

ri in 1g12. which was approved by the Supreme Court and the Court 
f.rrors and Appeals of this State. We deem it safer practice to follow 1 

e procedure which has been sanctioned by over ten years’ experience 


been on so many occasions adopted by the Board, by the 
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Company, and by contesting municipalities as the proper basis upon which 
to fix a rate for this Company. 

The value of the property used and useful in the Passaic Division was 
originally determined by the Board in 1912. Since then, in connection 
with rate adjustments, it has been brought up to date by adding, on each 
occasion, the actual cost of net additions made up to that time. In Table J, 
we have again brought the value up to date by the same method. 

Mr. I: ‘orstall, an expert produced by the Company, submitted a new 
valuation based upon cost to reproduce now as of the end of the year 1921. 
This valuation is based in large degree upon the abnormal prices brought 
about by the World War, and it is to be noted that he does not allow any 
deduction for depreciation beyond mere deferred maintenance. We do 
not believe that reproduction cost now in such a period of inflation is a 
proper basis for valuation for the purpose of fixing a rate, although we 
are of the opinion that some consideration should be given to the allow- 
ance for appreciation of a Company’s property in view of present eco- 
nomic conditions. Where, eine ‘ver, as in this case, the Board has a valu- 
ation made by itself, as was done in 1912, and has the historical cost of the 
improvements and additions made since that time, we are of the opinion 
that this kind of valuation is the safer to adopt and is fortified by authority 
of the Courts and Commissions. We have, therefore, concluded to use 
the valuation as heretofore found by the Board with the actual cost of all 
additions made since the time such valuation was found. In addition 
thereto we have considered the question of the appreciation and deprecia- 
tion of this property, as will appear in the following tables. 

We do not think it necessary to cite opinions at large upon this 
point. The value upon which a rate must be found is the “fair value.” 
To use the language of Mr. Justice Hughes in the Minnesota Rate Cases, 
230 U.S. 352; “The basis of calculation is the ‘fair value’ of the property 
used for the convenience of the public.” Values produced by a world 
catastrophy such as the recent War are not, in our judgment, the “fair 
value” which the Court had in mind. 

As referee in the Brooklyn Borough Gas case, Ex-Supreme Court 
Justice Hughes said (P. U. R. 1918-F, 335): 

“To base rates upon a plant valuation simply representing a hypothet 
ical cost of reproduction at a time of abnormally high prices due to excep- 
tional conditions would be manifestly unfair to the public, and likewise to 
base rates upon an estimated cost of production far lower than the actual 
bona fide and prudent investment because of abnormally low prices, would 
be unfair to the Company.” 

It is our opinion that an estimate of value based upon the general 
trend of prices is a better test than cost to reproduce on a certain date. 
The following table, designated Table I, will show what, for the purposes 
of this report, we will term historical cost, meaning thereby the valuation 
found by the Board in 1912, plus additions and betterments at actual cost 
since that time. Table IL will show a valuation of the property based, 
our judgment, upon the general trend of prices, being a ch eck on Table 
and showing appreciation of value according to the cee ot Labo 
Statistics trend curve. Papen has pron 1 sana og in bow t Ee on the 


In Table I it ‘will be noted that no icncecliaiens cians ne the Items 
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of $132,856, accumulated reserve, has been deducted from the value of 
the property as fixed in 1911 with additions since. If we are to assume 
the same depreciation for Table | as we have set up in Table IL accord- 
ing to the testimony of Dr. Maltbie, namely $881,332, and the same appre- 
ciation as in Table Il, namely, $926,000, the other figures remaining the 
same, the valuation of the property in Table | would run to approximately 
$6,584,000 as against the valuation of $6,490,520 shown in Table Il. This 
ditference is due to the fact that in Table [| the War time additions 
were included at War time prices and to some extent would be a duplica- 
tion of the allowance for appreciation. We have concluded on the whole 
that a value of $6,500,000 is the fair value of the property in the Passaic 
Division. 

The Board’s report of August 3rd, 1920, which allowed the rate of 
$1.40, was based upon a valuation of $5,900,000, which was not attacked 
by the Company, and, by accepting the benefit of increased rate allowed by 
that report, it may be considered as acquiescing therein. We must reject 
the fanciful claim of the Company now that the property is worth more 
than double that sum, although the actual cost of additions since August 
3rd, 1920, have been less than $500,000. 

| Here follow Table I, showing value of property as of July 1, 1922, 
based on value determined in 1912, plus additions in actual costs. Table 
I], valuation based upon values determined in the original Passaic rate case 
of rgtt with additions to property included at the pre-war costs instead of 
at actual War time costs, plus an allowance for appreciation from 1911 to 
1921, less deduction for depreciation according to Maltbie’s calculations, 
plus working capital in accordance with Maltbie’s calculations. ‘Table 
II], base rates required to earn eight per cent on value fixed in preceding 
table. ‘Table IV, operating expenses for ensuing year. Table V, Com- 
pany’s estimate of results under $1.40 rate. There then follow comments 
and calculations on Dr. Maltbie’s testimony and exhibits. The conclusion 
of the Board is as follows :| 

“Finding, as we do, that a fair rate for the Passaic Division should 
not be less than $1.2452, following the usual practice of the Board of fix- 
ing an even figure as the base rate, and following also the practice hereto- 
fore pursued by the Board as well as by the Company, which practice it is 
insisted by the Company, as well as representatives of the Central and 
Southern Divisions, shall be followed in this case, namely, that of basing 

State-wide rate upon the rate fixed for the Passaic Division, we con- 
ciude that a base rate of $1.25 per thousand cubic feet for the Passaic 
Division, and also throughout the territory suppled by the Company, is a 
just and reasonable rate. The Board therefore finds and determines : 

“(ry That, by reason of decrease in costs, the rates for metered con- 

umption of gas filed by the Public Service Gas Company pursuant to the 

determination of this Board and set forth in its report dated August 4th, 
1920 (Board’s Reports, Vol. VIII, p. 323) are no longer just and rea- 
sonable. 

“(2) That based on the thermal standard stated in the Board’s report 
of November ith, O21, effec tive December ist, 1921, the following sched- 
ule of rates for metered gas is just and reasonable : 

leirst 20 M. cubic feet per month............ $1.25 per M. 


ar 


Vext 30 M. cubic feet per month. ........... 1.20 per M. 





IN RE ELIZABETHTOWN WATER CO., ET AL 175 
Next 50 M. cubic feet per month............ 1.15 per M. 
Next 50 M. cubic feet per month............ 1.10 per M. 
Next 50 M. cubic feet per month............ 1.05 per M. 
Next 100 M. cubic feet per month............ 1.00 per M. 
Next 500 M. cubic feet per month............ gs per M. 
All over 800 M. cubic feet per month............ .go per M. 


(3) That this schedule of rates shall become effective throughout 
the territory served by the Public Service Gas Company for gas consumed 
between the usual meter readings in February, 1922, and March, 1922 
(usually known as the March sales). 

“(4) That in other respects the orders and requirements heretofore 
made shall continue m full force and etfect. 

“(5) That the Board will retain jurisdiction to the end that changes and 
modifications in the above schedule of rates may be made as and if condi- 
tions as indicated by operating results both as to revenue and character of 
service warrant.” 
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(Board of Public Utilities, March 15, 1922). 
Water Rates—Service and Supplies—Valuations and Appraisals—Rates Allowed. 

In the matter of the application of the Elizabethtown Water Co., Pis- 
cataway Water Co., Raritan Township Water Co. and Watchung Water 
Co. for approval of an increase in rates. 

Mr. William M. Wherry for Petitioners. 

Mr. Joseph T. Hague for City of [lizabeth. 

Mr. John Kk. English for Township of Union. 

Mr. R. P. F. Von Minden for Borough of Dunellen and Township of 
Piscataway. 

Mr. John J. Nohn for Arbor, New Jersey. 

THE BOARD: The question of the proposed rates to be charged by 
the four companies named above will be considered as one connected mat- 
ter due to the fact that their operation is closely interconnected as wall be 
apparent from a short description of the companies. 

The Elizabethtown Water Company was organized March 3rd, 1854, 
under a special Act of the Legislature. A plant was constructed in what 
is now practically the center of [Elizabeth and service commenced April 
, 1855. The pumping plant and the original reservoir were located on 
the bank of the Elizabeth river, the water heme taken from a small pond 
nade by the construction of a low dam adjacent to the pumping plant. At 
the time of the construction of the plant Elizabeth was quite a small town, 
having a population of approximately Qooo. The territory surrounding 
Mlizabeth was occupied by comparatively large farms and the water of 
the [elizabeth river was entirely suitable for drinking purposes. 

As time went on the city extended its boundaries in every direction 
and the amount of water available from the river became imsufficient and 
in danger of pollution due to the growth of the city. It, theretore, was 
necessary to find other sources of supply. From time to time since the 
original construction of the plant, other plants have been built, generally 
to the northwest from Elizabeth, that of the principal ones being known 
as the Hammocks plant and the Springfield plant, both belonging to this 
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Company. In addition, water is impounded in a reservoir known as the 
Ursine reservoir, from which it flows by gravity to the original plant in 
the center of the city; some of the pumps in this original plant still being 
in use for the purpose of reinforcing the pressures in the city. lurther 
additions to the supply were found to be necessary and water is now pur- 
chased from the Commonwealth Water Company, the Short Hills Water 
Company, the City of Rahway, the City of Newark, the Plainfield-Union 
Water Company, and the Middlesex Water Company. In addition to this, 
the [:hzabethtown Water Company has financed the development of two 
pipe-line companies for the purpose of supplementing its water supply, the 
Piscataway Water Company and the Raritan Township Water Company. 
The Piscataway Water Company also operates a pumping plant just east 
of Bound Brook. Still more recently the Elizabethtown Water Company 
has obtained control of the Watchung Water Company, which supplies 
Dunellen, for the particular purpose of obtaining the surplus water of that 
company. 

To supply what was originally the main part of Elizabeth but very 
low pressures were required. As the town grew to the northwest and west 
higher pressures were necessary. The extreme northern part of the terri- 
tory 1s supplemented by a sup ply from Newark, which comes in under 
higher pressure, and a high section in the western portion of Elizabeth is 
supplied directly from the mains of the Plainfield-Union Water Company, 
which system also operates on a higher pressure. Ilizabeth, as originally 
developed, did not have very many high buildings, but, with the srowth 
of the city, taller buildings have been “erected, many of which are tene- 
ment houses, and the pressure in large areas of the city have become in- 
creasingly insufficient. Some three years ago the situation was extremely 
serious. Due, however, to the general industrial depression, the demand 
for water has somewhat decreased and waste of water has been lessened 
by metering many fiat rate customers. The service is not yet what it 
eventually must be made in order that the residents will have proper use 
of their facilities. 

‘There are two principal difficulties incident to any very great increase 
in the pressures at the present time. First, the existence of a considerable 
amount of old cement mains. ‘These, however, are being replaced with 
cast iron at a fairly rapid rate and, whenever breaks occur, sections of 
cast iron main are immediately installed, so that the cement pipe will be 
enurely replaced within a comparatively short period of time. The second 
reason for not increasing the pressures at the present time beyond the 
necessary minimum is the fact that a very large number of the buildings in 
the eastern part of the city are supplied on a flat or fixture rate basis. 
‘There is no incentive to save water and fixtures are allowed to remain de- 
fective when they become so and the waste of water has been ve ry great. 
The installation of meters, however, has already shown much improve- 
ment and has brought about a considerable reduction in the total amount 
of water required to supply the city. It was because of the saving brought 
about by meters that the Board issued an order some time since calling up- 
on the Company to completely meter its system, This order, however, was 
appealed to the Court, the Company contending that the reason for not 
installing meters was due to its inability, with the existing rates, to finance 
the cost of the installations of the meters. The complete metering of this 
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system will, of course, increase the investment of the Company, but the 
resulting savings will be beneficial to the Company and favorable to its 
customers. Meters are now being installed at the rate of about 9,000 per 
year and, if continued at this rate, the system will be fully metered within 
a year’s time. 

With regard to the sufficiency of supply, plans have been made, some 
property has ‘be ‘en purchased and some of the construction work completed, 
looking to a supply from the Raritan river, near Bound Brook.  Testi- 
mony submitted is to the effect that the delayin completing the development 
of the Raritan river r supply is largely due to the inability of the Company 
to finance such extensive improvements during a period when the financial 
market was disturbed by the War time conditions. Cost of money has 
been high but is now coming down and, with some adjustments of the rates 
charged, it ought to be possible, in the comparatively near future, to 
finance the Raritan river development. 

The rates of the Elizabethtown Water Company were established on 
a flat or fixture rate basis and have seen no particular change during the 
last fifty years. The meter rates of this Company up to about 1915 were 
designed only for use in connection with the supply of factories and large 
institutions using very considerable quantities of water, and were not ap- 
propriate for the purpose of computing charges if meters were installed 
in ordinary residences. Some changes in the meter schedule to adapt it to 
use in connection with domestic supply were made in 1918. These changes, 
however, although apparently increasing the rate, were not designed to re- 
sult and did not result in any increases in the gross revenue of the Com- 
pany. It is true that the bills of some small industries which were sup- 
plied with water through meters were increased, but this was due to the 
fact that they were quite small users of water and were not entitled to the 
very low rate which they had previously been charged. On the other 
hand, the bills of many of the large manufacturers were reduced, while 
the largest customers, notably the Central Railroad Company of New 
Jersey and the Singer Sewing Machine Company, were charged practically 
the same amounts which they had been paying. 

The gradual changes in the operations of this Company have been de- 
scribed above. As originally developed, the Ehzabethtown Water Com- 
pany’s plant was on the river bank and supplied directly a comparatively 
small area. As time went on it became necessary to go further and further 
from the city to get the additional quantities required and costs very nat- 
urally increased. Charges were not increased, however, as has been stated, 
and for many years it was perhaps not necessary to increase the charges 
as efficiency of operation increased with the growth of the business. Con- 
ditions, however, have continued to change and, with the necessity of pro- 
viding new sources of supply still further removed from the city, some 
adjustment must be made in the rates in order to secure to the Company 
a reasonable net revenue which will attract the capital required for the 
new development necessary and in order also to meet the costs of opera- 
tion, which have increased materially during the past few years. 

The properties of these Companies were appraised for the Companies 
by Nicholas S. Hill, Jr., and testimony was submitted by Mr. Hill, giving 
his valuations on several bases, namely, (a) on pre-war basis, using aver- 
ave prices from 1go9 to 1914, Inclusive; (b) on book values corrected; (¢) 
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on a basis using average prices from 191i to 1920, inclusive; (dl) on cur- 
rent prices of 1920; and, (e) on the current prices of April ist, 1921. The 
cost of additions made during the period of the War was also testified to. 
Testimony has been given with regard to the inventory and appraisal and 
has been supplemented and corrected hy testimony submitted by Weston 
kk. Fuller, a witness for the municipalities, and through cross-examina- 
tion. 

The mventory of the property was checked by the engineers of the 
Board and the appraisal itself was subjected to careful analysis by a study 
of the unit prices and a comparison of the prices used with similar figures 
used by the Board in other appraisal work. In addition to the appraisal 
itself, much testimony was submitted with regard to whether certain items 
were used or usetul in the conduct of the Companies’ business. The Com- 
panies’ appraiser has made deductions for certain property which he con- 
sidered was not needed in the operation of the business and has also made 
deductions tor accrued depreciation. The real estate used by the Com- 
pany, which involves a considerable number of parcels, was appraised by 
real estate experts, and subsequently certain parcels were re-appraised. 
The transmission pipe lines owned by the Piscataway and Raritan Town- 
ship ¢ Compa vies are laid, over a large portion of their routes, on rights of 
way which in many cases are not owned in fee by the water companies. 
an c — sal of these properties made by the real estate experts was as to 
the value of the fee and did not take into account the fact that the Com- 
pany ‘id not own the fee. 

Asa check on the value of the property used and useful, the munici- 
palities submitted testimony with regard to the value of a hypothetical 
comparative plant which witness assumed would be built at the present 
time, and therefore took into account present day prices in connection 
with part of such hypothetical plant. The Board has made a careful 
study of the testimony with regard to the value of the property and finds, 
in general, that the land should be taken at the appraised values, but that, 


with respect to structures and equipment, greater weight should be given 

to val na pre-war basis, modified to the extent of allowing a reasonable 

appreciation due to present day conditions, subject also to adjustment for 
depreciation (Certain turther modifications, however, must be made 

The Companies’ deduction for accrued rice ap takes into 

: int the present condition of certain cement mains in the City of I¢hiz- 

het] \ very considerable reduction is made because of shel wr character 


They must. however, be replaced in the very near future 
cast iron mains in order that the pressures in general may 


I renced to an extent which wall assure adequate service. Depreciation 
on 1} bined plants was estimated by Hillas of January ist, 1g1g, at 
$439.9 his must be added the increase in depreciation reserve up 
t ‘ 1g2t, making a total for depreciation on Hill's basis of value 
of S225.60 \s a contrast to this, Mr. Fuller’s estimate of depreciation, 
e-war book costs, 1. taken at $644,230. His estimate for de- 
precision based upon the prevailing costs is $838,935 and lis first estimate 
iS mi p partly from an analysis of the books and partly from an exam 
« property. An average of his two figures ts $741,582. Asa 
che t] if we take Mr. Fuller’s estimate of dep reciation on the pre- 

Ladd to his the allowance for appreciation (20 per cent.) as 
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used im connection with this property, we have an allowance of deprecia- 
tion on a present day normal basis of $773,076. The replacement of the 
cement mains in [elizabeth with east iron will add very considerably to the 
charges to capital account and to the investment in this Company’s prop- 
erty. This should be taken account of at this time, as the changes have 
been under way some little time and are to be prosecuted to practical com- 
pletion as soon as the Company is able to finance the expenditures. In 
licu of the allowance of any definite sum in the present capital base to 
cover the added costs for cast iron mains, the deduction for depreciation 
will be limited to the amount estimated by the Company. If the higher 
figures found in some of the other estimates, both of Hill and Fuller, 
were to be taken, it would be necessary to add definitely to provide for 
the increased cost of iron over cement. 

(2). The appraisal made by the Companies’ witness includes an al- 
lowance for overhead charges on the land of all the Companies, the land 
itself, however, being appraised at present day values. The weight of 
decisions precludes the inclusion of overheard charges on Jand and an ad- 
justment will be made excluding these overhead charges. 

(3). Land used as right of way for the pipe lines was appraised by 
the witnesses for the Companies on the assumption that the fee was owned 
by the Company, although in connection with a large number of parcels it 
appears that the Company merely enjoys a right to lay mains while the 
owner of the fee still retains the right to use the surface, in some cases 
for farming purposes, in others for laying railway tracks, oil pipe lines, 
etc. The value of the right of way under such conditions is a matter dif- 
ficult of determination. The actual cost paid for these rights by the Com- 
panies, with proper allowance for appreciation in value, would be a better 
basis for determining the value at this time if all this information was 
available in detail. Certain tracts of land purchased by the Piscataway 
Water Company cost that Company, as shown by a letter to the Board 
dated February 3rd, 1911, approximately $12,000; these particular tracts 
were valued in the aggregate at $17,494 by the Companies’ appraisers. 
With regard to the Raritan Township Water Company, certain items of 
right of way cost the Company $10,664, this information also being found 
ina letter to the Board dated February 3rd, rort. .\s near as it 1s possi- 
ble to identify these tracts, it appears that the appraised value of them 1s 
$21,493. In view of these figures, it appears to us that substantial justice 
will be done if the values of the right of way are taken, for the purpose 
of this Inquiry, at the same freures as tixed hy the appraiser in his testi- 
mony. As a matter of fact, a considerable variation in our conclusions as 
to the value of the real estate would have a negligible etfect on the ultimate 
rate schedules, 

(4). The original plans for developing the Raritan River projeet 
called for the construction of a dam above the Pown of Raritan and the 
construction of a 36-inch pipe line through Raritan and Somerville, and 
on to Elizabeth. A) 36-inch line was constructed in parts of Raritan and 
Somerville by the Somerville Water Company. Due to litigation, however, 
construction of the line in Somerville was interrupted. Due to anticipated 
inthe Raritan 


River, the plan which called for the construction of the dam above Rari 


tan was abandoned, and decision was reached that the dam should be con- 


litigation on the part of the others who had water right 


~ 
’ 
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structed at the confluence of the Raritan and Millstone Rivers. It ap- 
pears that the Elizabethtown Water Company loaned money to the Som- 
erville Water Company, which was used for the construction of the 36- 
inch line in Somerville and Raritan. These expenditures, however, will 
be of no value in supplying customers of the Companies now under con- 
sideration, and whatever value the pipe lines in Somerville may have 
will, therefore, not be considered in connection with this matter. 

(5). As already stated, the Elizabethtown Water Company receives 
some water from the Middlesex Water Company, and, in order to make 
this possible, the Elizabethtown Water Company advanced to the Middle- 
sex Water Company $89,000, which was used in the creation of facilities, 
the use of which is solely for the Elizabethtown Water Company. The 
rate charged by the Middlesex Water Company to the [Elizabethtown 
Water Company is lower than it would otherwise be by reason of the fact 
that the fixed charges on this investment are borne by the [lizabethtown 
Water Company. In other words, the property to the value of $89,000 
found in the Middlesex Water Company’s plant is used solely for the 
benefit of the customers of the Company which advanced the money, and 
this value must, therefore, be included in the valuation of the property 
for which rates are now being considered. The amount will be taken at 
its cost of $89,000 in the base value, this having been expressly excluded 
from the value of the Middlesex Water Company in fixing the rates 
charged by that Company and must, therefore, be now included in the 
vi te tion of the Elizabethtown Water Company. (See Board’s Reports, 
Vol. VIII, p. 165). 

(6). Included in the appraisal as it stands is the land which has been 
purchased for the new Raritan river development, extending from the 
junction of the Millstone and Raritan rivers to the east side of Bound 
Brook. No portion of this land is yet occupied by either buildings or pipe 
lines and, when this property goes into service, certain other plants of 
the Company may become obsolete and may eventually be dismantled or 
se posed of. The amounts included in the re-appraisal for the real estate 

eterred to is $107,335. This will be deducted. The cost of carrying this 
apenas pending its actual use is provided for through the allowance of 
interest during cons struction, 

n the petitioner’s brief, page 20, the total value of the land owned 
by the various Companies is given by Mr. Hall as $635,417, and on page 21 
the claim is made for an increase of $50,871.25 in value of land due to re- 
appraisement by several witnesses who testified before the Board. The 


dit 


testimony of these witnesses has been carefully analyzed and the results 
indicate, in the Board’s opinion, that the figures in the Company’s brief are 
inerror. {Here follow various tables and observations thereon, including 


old and newly filed rates of the various Water Companies concerned. The 
Board concludes its report as follows :] 

“The Board therefore finds and determines: 

1) That the respective values of the properties of the four com- 
panies, for the purpose of fixing rates, as of June 30th, 1921, are as fol- 


Jizabethtown Water Company.............. $3,405,000 
sscataway Water Company ............... 7 30,000 


| 
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Raritan Township Water Company .......... 225,000 
Watchung Water Company ................ 230,000 
pM APs SRC eee eA $4,650,000 


“(2) That a fair gross return for the four companies combined may 
be computed at 7.25 per cent and equals $337,125 on the said combined 
value found as of June 30th, 1921. 

“(3) That the rates filed by the petitioners are unjust and unreason- 
able and are disapproved. 

“(4) That the petitioners should be afforded relief by increased 
rates. 

“(5) That the following schedules of rates are just and reasonable.” 
[Giving rates, one for the Elizabethtown Water Co. and one for the 
other three Companies }. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 


In re Newark & Hudson R. R., etc —Application of the Newark & 
Hudson R. R. and the Erie R. R. for permission to relocate tracks at 
grade across Passaic street and lfourth avenue in Newark, under powers 
of Sec. 21, Chap. 195, Laws of 1911, as amended by Chap. 318, Laws of 
1917. The Board said: ‘The practice of the Board respecting applica- 
tions for new crossings at grade, relocation of tracks and additional tracks, 
has generally been to require the consent of the local municipality prior 
to the Board passing on the applications ; but, as safe and adequate service 
requires that the new bridge be placed in operation as soon as prac- 
ticable, the Board will grant permission to relocate the tracks in accordance 
with the plan submitted, but without prejudice to the legal requirements 
of the City of Newark in the premises.” Report dated Dec. 19, 1921. Mr. 
Duane E. Minard for the Companies. Mr. Joseph G. Wolber for City 
of Newark. 


Borough of Barrington v. N. J. Water Service Co.—Three cases con- 
solidated, viz., above-named; also In Re Service Connections of N. J. 
Water Service Co.; also In Re Service Water Co. for approval of in- 
creased rates. The first-named case, like the second, concerned alleged 
inadequate service. The New Jersey Water Service Company was formed 
in 1913 by consolidation of the United Water Company, serving Haddon 
Heights, Audubon and Oaklyn, and the Haddonfield Water Company, 
serving Haddonfield. The original, and still the only source of supply is 
located about a mile north of Haddonfield, where is located the pumping 
plant and the collecting system of the Company. A long history of the 
Company contracts, plant, ete., is given in the report and the complaints 
considered, as well as the increased rates’ proposition, The Board con- 
cluded : 

“1. The value of this property for the purpose of fixing rates from 
the previous determinations of the Board, plus additions at actual cost, 
and after deduction of depreciation, is $368,000. 2. The increase in rates 
proposed by the Company is estimated to produce a net income of about 
$27,000, which is a net return slightly over 7 per cent. on the value de- 
termined above. 3. If the additions to property above set forth and ab- 
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solutely needed in order that the Company would be in a position to fur- 
nish safe, adequate and proper service to its customers were now in place, 
the value upon which present rates should be based is slightly upwards of 
$400,000, and the anticipated net return would be about 6.7 per cent. on 
this latter figure. 4. The Company should be required to make the im- 
provements to its plant and system requisite in the proper performance of 
its public duty and in order that this may be accomplished the proposed 
rate increases must be made effective so that the Company will be in a 
position to finance the needed improvements. 5. On a number of oc- 
casions the Board has approved certain increases in rates on condition that 
certain improvements were to be completed before the increased rates 
became effective. Dithculties have arisen in financing such improvements 
prior to the stabilizing of the Company’s financial condition. The Board 
will therefore allow the rates to become effective at an early date and 
vill require the Company to proceed with the work of installing the neces- 
sary improvements with a view to having them completed within eight 
months after the etfective date of this order.” There followed an order 
setting forth the improvements the Company must install by Sept. 1, 
1922. Report dated Dec. 28, 1921. Mr. Arthur Hawes for Borough of 
Barrington. Mr. R. Wayne Kraft for Borough of Audubon. Mr. J. E. 
Fagan for Borough of Qakivn. Mr. Frank B. Jess for Borough of Had- 
Heights. Mr. Norman Grey tor the Company. 


Inre Town of Nutley, Ete—Complaint by the Health Officer of the 
Town alleging inadequate stational facilities at the Walnut street station 


of the Erie Railroad, in that toilet facilities were not provided. ‘The 
Board: “The duty of the Company to provide adequate and proper sta- 
tional facilities under existing conditions is obvious, and the evidence 
shows tl the cost ot doing so will not be unduly excessive; the Board 


therefore a and determines that toilet facilities are necessary to afford 
proper stational conveniences at the Walnut street station and will order 
ha facilities be installed prior to May 1, 1922.” Report dated 
Jan. 3, 1922. Mr. William P. Hurley for Town of Nutley. Mr. Grover 
R. James tor the Company. 


In re Public Service - leciric Co.—In the matter of the modification 

et the electric power rates this Senses as given leave to be filed by 
order of Feb. 27, 1918, a me as by a report of the Board of July 30, 

» Ona review ot the operations of the Company as gathered from 
reports te the Board, the Boas determined as follows: “That it wiil 
rrogate all remaining twenty-five per cent. surcharges heretofore allowed, 
iavine heretofore, in 1t repor rt dated July 30, 1919, abrogated the sur- 
charge so far as it affects the customers supplied under the uniform retail 
power rate and the elevator rate. The abrogation of the war surcharge 
on bills of the remaining pov wer customers will become effective with bills 
tor the next month’s sales after the date hereof. In all other respects the 


Board’. report of February 27th, 19g1&, shall be and remain in effect.” 
Rey ated Jan. 4, 1922. Mr. Edward W. Wakelee, Mr. L. D. HI. 
Gilmour and Mr. fk. A. Armstrong for the Company. Mr. W. G. Stan- 
ton (by Mr. G. C. Hullen) for Jersey City Chamber of Commerce. Mr. 
-dward T. Moore and Mr. I. A. Van Clive for Crucible Steel Company 
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of America. Mr. A. M. Torvey for New Jersey Industrial Council. Mr. 
George B. Evans for Burlington County Transit Co. 


In re Borough of East Paterson, E:te.—-Application for change of 
name of station on N. Y., Susq. & Western R. R. from Dundee Lake to 
ast Paterson, the chief ground being that considerable confusion existed 
in the minds of shippers as to the identity of Dundee Lake with Dundee, 
another station several miles away. The Board denied the application, 
stating that “under all the evidence more confusion and inconvenience 
both to shippers and consignees and to the Railroad Company would 
be likely to exist if the change of name prayed for by the applicant were 
directed.” Report dated Jan. 26, 1922. Mr. G. Rk. James for New York, 
Susq. & Western R.R. Mr. J. W. DeYoe for Borough of ast Paterson. 


In re Somerville Water Co.—Appheation for increased rates, in gen- 
eral 50 per cent. On a review of the exhibits, appraisals, value of prop- 
erty now, operating expenses, ete., the Board determined the proposed 
rates unjust and unreasonable and, therefore, disapproved, but that peti- 
tioner should have relief, and set forth a schedule of rates which the Com- 
pany might file. Report dates Jan. 27, 1922. Mr. Hugh IK. Gaston and 
Mr. Foster M. Voorhees for the Company. Mr. F. A. McCullough and 
Mr. Josiah Stryker (of Lindabury, Depue & Faulks) for Somerville. Mr. 
Frank [L.. Cleary for Raritan. 


Inre N. J.and Pa. Traction Co.—In the matter of the sale of tickets 
at a reduced rate, the sole issue being whether the Company is complying 
with an order of the Board of Public Utility Commissioners effective 
September 28, 1g21, which order required the Company to sell four 
tickets for 30 cents, each ticket to be good where an eight-cent cash fare 
is charged. It appeared that tickets were sold at the Company's office in 
Trenton but were not available for purchase from conductors, or at any 
other place other than Trenton on its line. The Board said: “It was 
the intention of the Board’s order to make the tickets available to the 
riding public. “Po be so available it is obvious they must be sold under 
conditions convenient to the public. This is not done when they are sold 
only at the terminus of the Company’s route in Trenton. The Board wilf 
order that tickets be placed with the Company's conductors for sale, or, 
in leu thereof, that they be placed on sale at convenient places to be 
designated by the ( ompany at Princeton and Lawrenceville, as well as at 
Trenton. Should the © ompany choose to place the tickets on sale at the 
places mentioned it will be required to post notices in its cars calling 
attention to the places where they will be sold.” Report dated Jan. 31. 
1922. Mr. Edgar \W. Hunt for the Company. 


In re Commonwealth Water Co.—Applieation for further increase itr 
rates, previous rates being fixed by the Board Oct. 27, 1920. After a 
lengthy report on all the usual ert concerning the business of the 
Company the Board determined: “1. That the gross revenue of the Com- 
pany must be increased by an satan approximating 4.0 per cent. over 
that being received under the present schedule with its surcharge of 
twenty per cent. 2. That a higher schedule of rates for those served from 


the West Orange high level service is proper and equitable, but that the 
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proportionate charge under such schedule should not be higher than the 
corresponding charge in the balance of the territory by more than 33 per 
cent. 3. That the schedule proposed by the Company, modified, how- 
ever, as already indicated, will bring to the Company the net return needed 
under present conditions to enable the Company to finance its extensions. 
4. That the provision of the new schedule by which the net return is to be 
fixed at 7.8 per cent. and all excess returned to the customers, is not a 
proper plan for adoption at a time when costs of construction and opera- 
tion are not entirely normal, and the Board disapproves of this provision 
of the schedule. 5. That the Company may file, to become effective for 
the quarter ending March 31st, 1922, the following schedule of rates,” 
{naming the rates allowed]. Report dated Feb. 1, 1922. Mr. William M. 
Wherry for Petitioner. Mr. Charles H. Stewart for Town of Irvington. 
Mr. Corra N. Williams and Mr. I. G. Pringle for City of Summit. Mr. 
William Byrd for Township of Milburn. Mr. Samuel D. Williams for 
Township of South Orange. Mr. Borden D. Whiting for Town of West 
Orange. 


In re Belvidere-Delaware Bridge Co.—In the matter of the condition 
of the toll bridge of the above Company at Belvidere. The Board, after 
a hearing, ordered the Company to: “1. Repair or rebuild the east abut- 
ment. 2. Provide proper clearances and means for expansion for the east 
span. 3. Rivet or bolt stringers to the floorbeams throughout the entire 
length of the bridge. 4. Replace stone in second pier from the New 
Jersey end of the bridge. 5. Repair nosing of the third pier from the 
New Jersey end of the bridge.” 


In re Sussex Railroad, Etc.—Matter of discontinuance of train ser- 
vice. On Jan. 16 last the Del., Lack. & Western R. R., which operates 
the Sussex Railroad, withdrew from passenger service six trains on the 
Sussex Railroad and two trains on the Chester Branch. Complaints were 
made by officials of Branchville and Franklin. The Board held that the 
withdrawal of certain of the trains was unreasonably inconveniencing 
travel, whereupon at a conference, the R. R. Company stated its willing- 
ness to replace the service of those particular trains. The Board: “If this 
promise is not cemplied with, the Board will order the restoration of said 
trains.”” Report dated Feb. 10, 1922. Mr. Leonard A. Sweeney for 
Borough of Franklin. Mr. Fred R. Vaughn for Borough of Monroe. 
Mr. Wm. R. Collis for Borough of Chester. Mr. Edw. C. Harvey for 
Town of Roxbury. Mr. Frederic B. Scott for the Delaware, Lackawanra 
and Western Railroad Company. 

Ringwood Co. v. Erie R. Rk. Co., ete—Complaints of Ringwood Co. 
against Erie R. R. Co. and others; also of Pequest Co. against D., L. & 
\W. R. R. Co., in the matter of rates on iron ores. Complaints filed Dec. 
24, 1920. The Railroad Companies had certain rates prior to June 1, 
1917, and made increases in 1917, 1918 and 1920, with changes since. 
After a lengthy report of all points involved, the Board determined the 
rates complained of were unjust and allowed rates as follows, per gross 
ton of iron ore: Ringwood to Oxford Furnace, $1.15; to Wharton, .95; 
to Netcong, .95; Oxford Iturnace to Netcong, .50. Report filed Feb. 15, 
1922. Mr. Q. Mac Veigh and Mr. C. B. Bolsterling for Petitioners. Mr. 
M. B. Pierce and Mr. W. J. Larabee for Respondents. 
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In re Newton Gas Co.—Application for increased rates. The Com- 
pany had been in receiver’s hands and then property was sold to present 
reorganized Company, for $75,000. As Newton’s representatives indi- 
cated a willingness to pay a fair increased price and the Company and they 
agreed on a new schedule, which the Board thought necessary and reason- 
able, a new schedule it was directed could be filed, but it was stipulated : 
(1) That the plant will be put into a condition to render safe, adequate 
and proper service and repairs made substantially as set forth in Exhibit 
P-13 on or before September 1, 1922. (2) That the installation and 
maintenance of meters and services from main to curb will be made at 
the expense of the Company. Report filed eb. 16, 1g22. Mr. Hedley V. 
Cooke, of Cooke & Marvin, for the Petitioner. Mr. Chas. T. Downing, 
Mr. levi Hl. Morris and Mr. Henry ‘I. Kays for the Board of Trade and 
Town Committee of Newton. Mr. W. W. Roe for the Newton Board of 
Trade. 


In re Public Service Gas Co—(See quite full report on preceding 


pages - 


In re Del., Lack. & Western R. R. Co.--Applieation to make Harri- 
son a non-agency station. Prior to the McAdoo Tube system the income 
was in excess of $16,000 per annum; it had fallen in 1g2t to $1,014, with 
expenses $1,680. The principal objection urged against the granting of 
the petition was that in the event that the agency should be discontinued 
persons desiring to purchase an excursion ticket from Harrison to New 
York would be deprived of the opportunity to purchase it and would be 
required to pay sixty cents fora trip to and from New York, that ts to say, 
thirty cents each way, instead of forty cents for a return ticket good for 
fifteen days reading between Newark and New York, which ticket can 
now be purchased at the Harrison station. Another objection was that 
the monthly commuters from and to Harrison would have no place nearer 
than Newark to purchase their monthly commutation tickets. The Board 
permitted the discontinuance of the agency, but on condition: “(1) That 
persons desiring to purchase excursion tickets from) Harrison to New 
York may do so upon the train from the conductors at the same rates as 
heretofore charged at the Harrison station for tickets reading between 
Newark and New York; and notice to this effect to be posted in the Har- 
rison station. (2) That the Company shall, for at least one day toward 
the end of cach month, of which notice shall be posted in the station, have 
on sale in the station commutation tickets for those desiring to purchase 
the same.” Report dated Mar. 3, 1922.) Mr. Irrederick B. Scott for the 
Company. Mr. Hugh C. Barrett and Mr. Michael Sugrue, Jr., for Town 
of Harrison. 


In re Lliszabethtown Water Co., et al.-( See report on one of pre- 


ceding pages ). 


In ve Fariners ¢y Traders Telephone Co.—Applheation tor increased 
rates. The Company operates in the townships of Plamsboro, South Bruns- 
wick, Monroe and Cranbury,in the county of Middlesex,and the townships 
of least Windsor, West Windsor, Lawrence and Washineton, and the bor 
ough of Hightstown, in the county of Mercer: also im the townships of 
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Millstone.in the county of Monmouth. It originally commenced business for 
the mutual benefit. of a number of farmers in the territory and more par- 
ticularly in the territory lying generally in the triangle between Hights- 
town, Cranbury and Princeton Junction. It has now three exchanges and 
nearly 1,000 subscribers. Present value of property as computed by 
Board, as basis for earnings, $52,400. In reviewing the situation the Board 
said : 

“During the War, while the telephone systems of the country were 
operated by the Government, the companies generally were authorized to 
increase their rates 20 per cent above those then being charged. This 
Company did not take advantage of that arrangement but continued to 
furnish service under its old schedule up to the present time. Due to the 
continuation of higher costs for construction and operation, telephone 
companies generally have been compelled to continue the schedule of rates 
fixed by the Postmaster General, which was 20 per cent higher than the 
pre-war rates. The etfect of the introduction of the new schedule by this 
Company is to inerease the rates in the aggregate by approximately 20 per 
ceni, the bulk of this increase, however, coming through the means of a 
toll charge imposed upon those who make use of trunk lines between the 
exchanges of this Company.” The conelusion was that “with proper mod- 
ieations of the exchange areas in the manner indicated the Company ts 
entitled to an increase in its charges in the manner proposed, evidenced 
further by the fact that representatives of the municipalities generally 
hav interposed no objection but have expressed the opinion that the 
Company should be allowed such rates as will enable it to function in a 
proper manner.” Report dated Mar. 15, 1922. Mr. John V. B. Wicotf for 
Petitioner. Mr.uAA. V. Dawes tor Borough of Hightstown and Township 


of toast Windsor. 


City of Camden ct al. v. Public Service Railway Co.—Complaint by 
city “that the Public Service Railway Company, without good cause and 


without lawtul and proper authority, ceased to operate a regular line © 
] - . | e ] 


cn Brondway and WKaiehn avenue to and from the Kaighn avenue 

ferry, Camden, N. J.. to Gloucester City, Woodbury and other localities.” 

It @] nine petilien ere filed ancl appcarances cnier d by the \tlantic 

Cit Railroad Company, the Delaware River Terry Company of New 

ir nd others, pr ne for restoration of the Katelin avenue through 

discontinued Sept. 1, tg21, when the Public Service 

hurl ( re-routed its Gloucester-Woodbury line Besides hearme 

te he Board sent a detter to each municipality concerned asking 

routing involved. The Board then deternimned : 

no routing of cars of the Pubhe Service Railway Com- 

opernineg between WKarehn Avenue kerry and Gloucester 

route vhere by : | car (pe rete hb CCl the Market 

tT ferry, © anode and Crlouce ter, and points outh, 4 on the whole ad- 

! sjority of the patrons of the ears and the complaimt ts 

therefore dismissed.” Report dated Mar. 27, 1922. Mr. ih. Gi. C. Bleak 

\] wodrulf for the complamant, City of Camden. Mr. 

] - rian, and Mr. John Bo Gest for intervening complain 
Pfs ( Donecke for Purtdes ervice Railway Company. 
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TWO MORE VICE-CHANCELLORS. 


The Chancellor has at last ap- 
pointed, under the terms of the Act 
of 1921, two additional Viee-Chan- 
The reason for the delay 
was that no provision for payment 
of these made im the 
1921 Appropriation bill, but is made 
in the 122 bill. 

Colonel John Bentley, of Jersey 
City, is one of the new appoint- 
ments. He was born there June 
16, 187g, being the Peter 
Bentley, Sr. former well-known 
lawyer, and was admitted to the N. 
}. Bar at the November Term, 1903, 
counselor three years Jater. 
enlisted in the lourth 
Reeiment of the National Guard, 
and in June, 116, served as a Lacu- 
ame Regiment on the 
Mexican border.  Mustered into 
the United States service for the 
World War in April, 1917, as a 

licutenant, Colonel DBent- 
ley served im this country and 
hrance until his discharge as a Cap- 
tain, April 22, rgtg. In 1920 Gio 
ernor  ledwards appointed — him 
Judee \dyvocate General with the 
r Laeutenant Colonel. 


cellors. 


officials wa 


son of 


and as 
In 1903 he 


In the 


tenant 


\ 


SEC ond 


rank of 
Colonel Bentley was appointed as 


thie 1 Corporation ¢ msel of Jer 
City under Commission VON 
ernment in june, gia. and served 


until December 31, 1920, when he 
wi appomtled Director of Public 
Safety to fill a vacaney until the 
Jection a year avo, when 
full term. As 


Rontles 


Hite 
he was elected for a 
Vice-Chancellor 


Colonel 
will st 


m Jersey City. 

Phe other appomtment vent to 
\tlantie City, beme of Judve Rob 
ert Pl. Ingersoll. Judge Ingersoll 
was born at Mays Landing, Novem 
ber 17, 1808, and has always resided 

Ile attended 


in Athintie county. 


the State Model School at Trenton 
Senator John Gardner took much 
interest in him and had him ap- 
poimted a page in the State Senate 
and, later, Assistant Journal Clerk. 
Ile studied law with J. Ee. P. Ab- 
hott, of Mays Landing, and was ad- 
mitted to the Bar at the June Term, 
and as counselor five years 
later. Tle was appointed Judge of 
the District Court of Atlantie City 
Court was constituted in 
erved until 1g11; was ap- 
pointed President Judge of the 
Court of Common Pleas in 1gt&. 
He had also served as President of 
the City Council and as City Re- 
corder in Atlantic City. This ap- 
pointment had been urged by many 
members of the Bar of Atlantic 
county and other southern counties 
of the State, where he will sit as 
Viee-Chancellor, 


ISgo, 


when that 
IgGs and 


HONORS TO THE LATE JUSTICE 
VAN SYCKEL. 


At the opening of the May Term 
of the Mercer County Courts a tri- 
bute to the memory of the late Mr 


Justice Bennet Van Syekel was 
tendered by a committee of the 
Mercer Co. Bar Association, con- 
sisting = ot Chancellor Walker, 
Chairman, Mr. Justice Natzenbach, 


Ir. former Judge Gnichtel, W. Holt 


\pear and Elouston Dixon, and 
Mr Ju tice “Trenchard ordered it 
spread upon the minutes. The taets 


elven im the Law 
for last month 


tribute thu 


ot his lite, ks 
JOURNAL 
noted, and the 


“The learned and scholarly opim- 


were Ofrst 
closed 
ludee, aD 


tons Of the distineurshed 


pearing in the New Jersey Law and 
lquity reports, enrich the jurispru- 
: \bilityv. indus 
try and integrity were possessed in 


| lawver, 


dence of our State. 


superkutive measure by the 
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jurist and = Christian gentleman 
whom these brief words commemo 
rate. Long the pride and admira- 
tion of this Bar, his name and fame 
will be one of its heritages in the 
years to come, 

“Bennet Van Syckel: Requiescat 
in pace.” 


COUNTY CLERKS MAKING PRI- 
VATE SEARCHES. 


The question came up recently in 
Sussex county as to the right of the 
County Clerk to make — private 
searches and retam the fees for 
them. mstead of turning such fees 
inte the county treasury. One of 
the Board of Chosen Freeholders 
obtained a written opinion from Mr. 
Robert H. McCarter, of Newark, 
formerly Attorney-General of this 
State. Mr. McCarter said: 

“The purpose and object of the 


Act of 1906 are well known. The 
aim was to put the clerks, for the 
performance of all their official dut- 
1] I rh salary basis and to re- 
quire them to make a. strict ac- 
counting of all moneys and perqui- 
S}te tf every kind received by them 
1! schargve of their official 
‘ 


© conceive of more 
rehensive or broader language 

, 1go6, and inasmuch 
duties of the County 

(Clerk, for which legal allowances 


ded by statute, 1s the exam- 


of records and the making 
cates with reference 
ondition of titles disclosed 


’ ° 


ereby I feel convineed — that, 
hen engaged in the performance 
of thi- branch of his work, he 1s of 
employed, and that, there- 

the compensation fixed by law 


hig r “rere tet the eryvice 
rendered belongs to the county 
1 
1 4 
1 f ire | character of 


formance which must govern. Am- 
ple provision exists for the employ- 
ment of such assistants or deputies 
as are requisite for the reasonably 
prompt discharge of these duties. 
To suppose that the county Clerk 
could carefully abstain from the dis- 
charge of this branch of his official 
duty during the day time and there- 
by deprive the county of the fees 
charged and received for the work 
done by him at might leads to an 
absurdity. It might as well be 
claimed that if he received, by 
direction of the Court, the verdict 
of a jury after nightfall, for which 
originally a fee may have been al- 
lowed the Clerk, that this was not 
an official act because performed 
after the close of strict office hours 
and that, therefore, he would be en- 
titled to extra compensation there- 
for.” 

The opinion went on to cite the 
case of the Passaic Board of Iree 
holders v. Slater, in which the Court 
of [errors and Appeals decided that 
County Clerks are required to pay 

er to their counties money. re 
ceived by them for fees arising 
inder an act of Congress. In con- 
clusion the opinion stated : 

“| can not escape the conclusion 
that the services the Clerk renders 
in making and certifying to these 
earches are of an official character ; 
that the compensation he receives 1s 
provided by law and that this com 
pensation belongs to the county and 


| : oa 
not to him. 


INCREASE IN JUVENILE OF- 
FENDERS. 


With the number of inmates at 
the  besses County Penitentiary, 
North Caldwell, inereased by 210 
over tg20 records, Warden Tlosp, 
in his report for tg2t submitted to 
the Prison Committee of the Board 
of breeholders, declared there is an 
increase of juvenile delinquency of 
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“such alarming propositions that 
officials, social workers and welfare 
organizations are amazed at its en- 
ormity.” 

Many theories, the warden said, 
have been advanced as reasons for 
this condition, and, he added, ““The 
facts record that our youths, despite 
so many agencies for good and wel- 
fare organizations, are constamtly 
drawn into the temptation of exist- 
Ing vice. 

long prison for ven- 
ders of narcotics are urged by the 
warden to break up the traffie in 
drugs, which he said, is responsible 
for a large f ovictims. 
The easy manner in which drugs 
can be bought and conveyed with- 
out detection makes the practice 
dangerous, he declared. 

figures were presented to. in- 
dicate the ages of offenders and the 
crimes in which they figure. The 
great majority of the lawbreakers 
were young. The total number of 
prisoners in 1920 was 521, of which 
eighty-four were women and 437 
men. This population jumped to 
731 last year, 598 males and 133 
females. 


entences 


increase of 


LETTING THE MISTAKE GO. 


Over 90 years ago the “Hunter- 
don Gazette,” published in Fleming- 
ton the following : 

“As a minister and a lawyer were 
riding together, says the minister to 
the lawyer, ‘Sir, do you ever make 
mistakes in pleading? ‘IT do,’ said 
the lawyer. ‘And what do you do 
with mistakes?” said the minister. 
‘Why sir, if large ones, | mend 
them; if small ones, | let them go,’ 
said the lawyer. ‘And pray. sir,’ 
continued he, ‘did you ever make 
mistakes in preaching?’ ‘Yes sir,’ 
said the minister, ‘lL have. ‘And 
what do you do with mistakes ?’ 
said the lawyer. ‘Why, sir, | dis- 
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pense with them much in the same 
way you just observed. I rectify 
large ones and neglect small ones. 
Not long since, as | was preaching, 
I meant to observe that the devil 
was the father of lars, but mis- 
took, and said lawyers, but the mis- 


take was so small I let it go.’ 


SOME STATE NOTES. 


Mr. Frederick K. Hopkins and 
Mr. Dougal Herr have formed a 
partnership under the firm name of 
Hopkins & Herr, and practice in 
the Pludson Trust Building, Ho- 
boken, 

Mr. Richard V. Lindabury, of 
Newark, has returned from several 
weeks spent on the Pacific coast. 

Mr. Wilbur A. Mott, of Newark, 
Prosecutor and Assistant Prosec- 
utor of the Pleas in [essex county 
for 18 years past, has formed a law 
partnership with Mr. David Bern- 
heim. 

Mr. Edmund W. Wakelee. a 
counsel and Vice-President of the 
Public Service Corporation, has 
returned from a trip to Porto Rico. 

Mr. John S. Mabon, of Hoboken, 
has assumed the Presidency of the 
Hudson Trust Company. 


ONE WOMAN’S JURY EXPERI- 


ENCE. 


A Mrs. Cunningham, a mother 
of tive young children, served in 
March on a mixed jury in a erim- 
inal case in ‘Trenton, and the jury 
were locked up overnight and dis- 
agreed. She served on a civil case 
later. This is what she said about 
it: 
“AX woman's place is not on a 
jury, particularly if she ts) mar- 
ried and a mother. My selection 
was unsolicited and | accepted only 
after considerable hesitation. — I 
was actuated by the fact that I had 
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lost a little boy early in January 
and thought that participation im 
Court work would occupy my mind 
and in a sense relieve my grief. 
My first night away from home con- 
firmed the already  half-formed 
opmmon that | had made a mistake. 
Imagine my feclings. My husband 
is employed at nights. There were 
my five children at home alone. 
The second experience was alto 
gether needless to convince me that 
a woman's place is not on a jury if 
she is married and a mother. | 
might add my personal opinion tha 
the majority Of women are temper 
amentally untit to pass judgment 


upon others. Many, | found, were 
pS ‘) preconceived Ve rlict 
which arguments or lovie failed to 
h ( Sympathy, doubtless, was 
a factor with some; with others 1 
ter of reluctance to 
( he bine Ino sense, | 
| jury duty 
i } in} ’ 
Mootle ml oy ( 
| 1} ] (yn rl 
reniar purer bit ane 
be ne ( ! {} ( | | 
(cf { 
NEW POWERS FOR COUNTY 
JUDGES. 
( 1 
t] ! 
( ‘ven throu 
| | optional with 
( pS] ' 
p 1 sentenc © disregard th 
f On 1} of sentence and to 
Wp Maximum le than t] 
lim 
he wt ent time, for instane 


if the maximum term for a erm 
is thirty vears, but the Judge think 
the man should have only a shor 
sentence he is compelled to make 
the sentence run from one to thirty 
Vert? Lnele r the new law, how 


ever, he could tix a lower maxi- 
mum, and make the term from one 
to two years or more. 


“GREENIES” STILL LIVE. 


Near Rhode Tlall, Middlesex 
County, in this State, lives a farmer, 
one Carl Sadotsky. Two strangers 
recently visited him, and exhibited 
aomachine that would produce erisp 
$10 bills by a mere turn of the 
handle. There were electric bell ‘ 


a vessel for holding ink, a number 
of wires and oa rubber roller ai 
tached to the machine. The two 
men turned the handle and a coup! 
of Siro tall cre produ ed. That 
Sadotsky mnehi be sure they wet 
eenume, he took the bills to a bank, 
at the request of the men. He lates 
told the men the bank cenaslier at hi 
requ bread } oth boat 
fou Cli 1 hy ood Phe 

| hen told Sadotsky tl 
niticly r ooo tor lint ( ry 
i of mon ¢ them 
r hid) too Irn i - ) 

inl him a wri 

( 1 licet tle ould pr 
Li r him in on 1O 

hall 

rthe Ss Oo had been turned 
I ! ! hie 1 )} 
| { | ) 1i¢ Ws 1iiie 
! ( l to piel 

{! I to | \ bill ' 

ken out, and the men said it ow 
( th fresh ink that they had 
hetter vo to bed and start work in 
he daytime. Sadofsky nereed, and, 
upon arising, he found the machine, 


bat the men had disappeared wath 


SOME. JUDICIAL HUMOR. 


fot infrequently dry and tediou 


trials in Courts of nw are reheved 
by flashes of wit and humor from 
the Beneh Not long avo Vice 
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Chancellor Fielder was hearing a 
case in Chancery Chambers in this 
city. The complainant alleged that 
the noises made by the presses of a 
printing concern next door to his 
residence constituted a nuisance and 
should His lawyer 
possessed a powerful voice and pro- 
ceeded to dilate on his chent’s sut 
ferines from noise in that 
fairly shook the windows. ‘The 
Vice-Chancellor stood it for a time 


be enjoimed. 


Lones 


in silence, and then, rapping for or 
der. mildly remerked: “As | un- 
cle dit, miselor, your chent 
is complaining of too much notse.”’ 
\ titer went through the Court 
room, the lawyer turned red, and 
furthes proc din vere conducted 
1 ( iversationa Loonies, Ne wark 
Sund ( 

The rk in Judeve David’s court 
my Chine o called tor John Doe. 

Up rose all ut neero, Jude 
1) looked hind curioush 

re fol be the [rude 
( 
( rs 1 
folin, | the Jud 

th 1 er for coneratulatior 
VV ay ior you t 
/ ) cont | i 3 yrond 
\ cll io] Yay oh 
lhc 1 Wiinent! 

Maui WI ! neat 

Efe Ch | { court Pic] 

MJ | deo belrey it. | 
vatched him all throueh the trial 
nd | Vol a au té¢ ” ( j / 


OBITUARIES. 


Mire. Apeatiauw DeBat 
Mr. Abraham DeBaun, of Wor 
tendyvke, N. .. died) suddenly on 
April 23, being found dead in. his 
bed at his home. The similarity of 
the manner of his death to that of 
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his late senior law partner, Judge 
Milton Demarest, was noticeable. 
Mr. DeBaun was the son of Rev. 
Dr. John Y. and Margaret (Iser- 
man) DebBaun, and was born at 
Monsey, Rockland county, N- Y., 
where also his father was born. 
His father was pastor of various 
Reformed (Duteh) churches, his 
last charge being at Leoma, Bergen 
county, New Jersey, but a former 
charge having been one of 26 years 
at Tlackensack. The son was four 


years old when his parents went to 
Ile was 


Liackensael 
from the Tlackensac! 


evraduated 


\cademy 1m 


872, studied law with the late 
y Ee ampbell, of thet place, and 

adnutted as an attommey at the 
June ‘Term, 1877 and as counselor 
three vears Jater. tle began prac 
tice at Ti kensack with hits prece] 


tor, the tirm being Campbell & De- 
n t&y2 he 


cCHiered the 
«)] Demure ta De 


aun. More re 


firm 


cent] | firm became, as it. re- 
maimed until Mr. DeBaun’s death 
Demarest, DeBaun Westervelt 
the youn peut r beme Warner 
W. Westervelt, Jr. Mr. DeBaun 
ed as clerk of the Bergen Co. 
Board of Chosen Freeholders for 
entecn years: was treasurer for 
re rs of the Hackensack Im- 
mW Commitsston, lle was 
more of an office lawyer than other 
e but a oman of excellent char- 
and 1 tly re pected 
lle marricd (1), April 30, 1878, 
Mary hy. Christie. of Leonia, who 
dicd September 30, 881, and (2) 


October &, i884. Lydia B. Christie, 


of Tlackensack, who alone survive: 
him. 

Mr. Nircnorcas Cc. |. Ewes 

Mr. Nicholas Conover Jobs long- 
ish, the well-known — Elizabeth 


lawyer of a few years ago, died at 
his home 504 Westminster aycnue, 
thivt city, on May Il. Hle had been 
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gradually failing for some time and 
the end was not unexpected. 

Mr. [English was born in Liberty 
Corner, Somerset county, Novem- 
ber, 4, 1842, his father being Rev. 
Dr. James T. English, for thirty- 
five years pastor of the Liberty 
Corner Presbyterian Church. The 
family was a branch of the one that 
settled at what is now Englishtown 
in 1088. Mr. English graduated 
from Princeton University in 1865 
and was admitted to the N. |. Bar 
at the November Term, 1868, and 
Hecame counselor three years later. 
Forming at once a partnership with 
his brother, the late James R. Ien- 
vlish, this firm of James R. & N.C 
{. [english became widely and 
favorably known. James R. died 
m myo, and thereafter N. C. J. 
practised alone until 1908, when he 
was stricken) with paralysis, and 
was obliged to retire from practice 
and public life. 

In 1898 Mr. English was appoint- 
ed Prosecutor of Union county by 
Governor Griggs, holding the place 
for ten years. He made a vigorons 
and competent official. At the time 
of his retirement he was director of 
the Union County Trust Company, 
of the Mulford Coal and Lumber 
Company, of the Rahway Valley 
Rail Road Company, trustee of the 
Pingry School, President of the 
Mlizabeth Y. M.C. A., and an elder 
in the Second Presbyterian Church 
On June 16, 1920, he celebrated his 
golden wedding anniversary, having 
been married on June 16, 1870 to 
Miss Ella Hall, a daughter of the 


late William Hall of Perth Amboy. 
He is survived by Mrs. Ienglish and 
his son, Conover [¢nglish, the junior 
of the law firm of McCarter & Inng- 
lish of Newark. Mr. [english was 
a lawyer of real ability and of the 
highest character, accomplishing a 
large amount of good in his life. 


Mr. Grorce G. RUNYON. 

Mr. George G. Runyon, of 11 
Kemble avenue, Morristown, dicd 
suddenly on May 11. He went into 
a restaurant on Speedwell avenue 
about g:30 P.M. and gave a waiter 
an order, but a little later com- 
plained of not feeling well. The 
proprictor assisted him to an CUSY 
chair in another room. Returning 
a little later, he found Mr. Runyon 
on the fleor and Dr. George UL. 
Johnson pronounced him dead. 

Mr. Runyon was the son of the 
former State Comptroller, Albert 
IL. Runyon, once a Plainfield) resi- 
dent, and a nephew of the late Gov- 
ernor George T. Werts, with whom 
he completed his law studies. He 
was admitted to the New Jersey 
Bar at the November Verm, 1&2, 
and is counselor at the June Term, 
igot. He was also a Special Mas- 
ter in Chancery. He always prac- 
tised in Morristown, his recent of- 
fices being at 46 Washington street. 
He is survived by his wife, his 
brothers, frederick and William S. 
Runyon of St. Paul, Minn., and a 
sister, Mrs. C. Henry Snyder of 
Berkeley, Cal, and his aunt, Mrs. 


Werts. 
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